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Court of Appeals of the District of Columbia 

No. 5290. 

i 

Georgia M. Spruill, Appellant, 

vs. 

William T. Ballard, Abram R. Serven. 

a. Supreme Court of the District of Columbia. 

Equity. No. 51443. 

Georgia M. Spruill, Plaintiff, 

vs. ; 

I 

William T. Ballard, Abram R. Serven, Defendants. 

United States of America, 

District of Columbia, s$: 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the city of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-en¬ 
titled cause, to wit: I 

1 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. No. 51443. 

Georgia M. Spruill, Plaintiff, 

vs. 

William T. Ballard, Abram R. Serven, Defendants. 

Memorandum. 

May 20, 1930.—Bill of Complaint for Injunction, filed. 

Order Dismissing Bill, &c. 

Filed June 13, 1930. 

* * * * * * # 

This cause coming on to be heard this 13th day of June, 
1930, on plaintiff’s bill of complaint and the rule to show 

1—5290a ! 


2 GEORGIA M. SPRUILL VS. WM. T. BALLARD EX AL. 

cause why the restraining orders pendente lite prayed 
therein be not granted, and on defendants’ motion to dis¬ 
miss the bill of complaint and discharge said rule; and 
argument of counsel for plaintiff and defendants having 
been heard; 

Ordered, by the Court, that the bill of complaint herein 
be dismissed, with leave to plaintiff to file an amended 
bill of complaint within five davs hereafter. 

ALFRED A. WHEAT, 

Chief Justice. 

2 Amended Bill of Complaint for Injunction and Other 

Relief. 

Filed June 18, 1930. 

******* 

The amended bill of complaint of Georgia M. Spruill re¬ 
spectfully states: 

I. Plaintiff is a citizen of the United States and resident 
of the District of Columbia and brings this suit in her own 
right. 

II. Defendants are residents of the District of Columbia, 
but plaintiff is not advised as to their citizenship: and said 
defendants are sued in their own right and as the trustees 
named in a certain deed of trust as hereinafter set forth. 

III. That on or about July 1, 1927, plaintiff being then 
the owner of certain real estate located in the District of 
Columbia legally described as: Lot numbered twenty-nine 
(29) in Benjamin R. Mayfield’s subdivision of lots in square 
279, as per plat recorded in Liber 10 folio 11, of the Records 
of the Office of the Surveyor of the District of Columbia, 
being number 27 Iowa Circle, X. W., Washington, D. C., 
did make and deliver to defendants her deed of trust to 
them, which was thereafter recorded in Liber 5907, folio 
223, et seq., of the land records in the office of the Recorder 
of Deeds of the District of Columbia, as security for the 
payment of a loan to her of Nine Thousand Dollars ($9,- 
000.00), said deed of trust reciting that plaintiff conveyed 
her fee simple interest in said real estate to defendants, as 
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trustees, to secure the payment of said indebtedness evi¬ 
denced by three promissory notes payable to the order of 
one K. A. Ehinebold three years after July 1, 1927, 

3 with interest at the rate of six and one-half per cent 
per annum until paid, payable semi-anhually. A 

true and correct copy of said deed of trust is appended 
hereto and made a part hereof, and marked “Exhibit A.” 

IV. That thereafter plaintiff punctually paid the inter¬ 
est on the indebtedness, the interest due January 1, 1928, 
being paid January 3, 1928; the interest due July 1, 1928, 
being paid July 3, 1928; the interest due January 1, 1929, 
being paid January 2, 1929; and the interest due July 1, 
1929, being paid July 3,1929; and at all times complied with 
other provisions of said trust deed. 

V. That on or about January 1,1930, plaintiff being then 

I 

temporarily unable to pay the semi-annual interest due 
that date, requested defendant Ballard to secure an exten¬ 
sion of time for payment thereof from the owner of the 
notes, conditioned on the agreement of plaintiff to pay 
compound interest on the sum due as semi-annual interest; 
and defendant Ballard failed and refused to grant such re¬ 
quest, and also refused plaintiff’s request for themame and 
address of the person or persons owning the not^s secured 
by the deed of trust, such request being based on plaintiff’s 
desire to make a personal appeal to such owner for the 
extension of time; the request for the information also 
meeting with refusal by an employee and agent of said de¬ 
fendant, who stated that she could not give out such in¬ 
formation inasmuch as she had done so once and it had 
caused trouble for her. 

VI. That at the time of signing said deed of trust plain¬ 
tiff was not given an opportunity to read or examine 

4 it thoroughly, nor were its terms read on fully ex¬ 
plained to her, and at no time was she informed by 

either of the defendants that in the event there whs default 
by her and the property advertised for sale, but not sold, 
she would be required to pay the trustees a feh or com¬ 
mission, so-called, amounting to two and one-half per cent 
of the total amount of the indebtedness; nor wa$ such no- 

2—o290 a 


4 GEORGIA M. SPRUILL VS. WJI. T. BALLARD ET AL. 

tice given to her until after the property had been adver¬ 
tised for sale as hereinafter mentioned. 

VII. That on February 26, 1930, the defendants caused 
to be published in a newspaper an advertisement of a sale 
to be made by them, as trustees, of said property, such 
sale to be made on March 10, 1930. 

VIII. That upon receipt of a copy of such advertise¬ 
ment by mail on February 27,1930, being the day following 
first publication thereof, plaintiff did tender to defendant 
Ballard, in cash, in the presence of a witness, the amount 
of interest then in default, for which said defendant had 
previously made demand, and also tendered the amount 
of certain taxes due on said property, as well as the cost to 
the date of tender of the advertisement mentioned, being 
the entire amount justly due from plaintiff, and which 
amount plaintiff has at all times since then been ready, 
willing, and anxious to pay in full and complete discharge 
of defendant Ballard’s previous demand; and plaintiff has 
further been willing to pay to defendants a reasonable and 
legal amount as remuneration for their services, which 
consisted solely, to the best of plaintiff’s knowledge and 
belief, in making demand upon her for the interest due 

January 1, 1930, in writing her one or more letters, 

5 and in causing to be published a form of advertise¬ 
ment of sale of the property at auction, and in hiring 

an auctioneer without, however, prepaying anything to 
such auctioneer or becoming liable to him in more than a 
nominal amount, all of which services on the part of said 
trustees could not have consumed more than two or three 
hours of the time of one or both of them. 

IX. That defendant Ballard, acting for himself and de¬ 
fendant Serven as the other trustee, refused and has con¬ 
tinued to refuse to accept such tender, but insisted upon 
payment also and at the same time, on February 27, 1930, 
of an additional amount including a trustees’ fee of $225.00, 
being two and one-half per cent of the total amount of in¬ 
debtedness, well knowing that plaintiff was not prepared 
for such demand and could not meet it and making such de¬ 
mand for the purpose of defeating plaintiff’s tender. 

X. That thereafter, in accordance with such advertise¬ 
ment, defendants, acting through an auctioneer in their 
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employ, attempted to sell said property as advertised; but 
plaintiff attended said sale and publicly protested tlie valid¬ 
ity thereof, and, finally, without admitting its validity but 
only in order to protect her interests by the only means 
then available made a bid through an agent and 4 payment 
of Three Hundred Dollars ($300.00), which was accepted 
by defendants’ auctioneer, said amount being ini excess of 
the interest in default, $292.50, and interest thefeon from 
date of default to date of sale or attempted sale. 

6 XI. That since said attempted sale, defendants 
have recognized and admitted to plaintiff and/or her 

agent the defective character and effect thereof;, and, by 
inference, the illegal nature of their demand for a grossly 
excessive, extortionate, and exorbitant trustees’ commis¬ 
sion and other charges; and have offered to acjcept such 
$300.00 payment instead on account of interest ifi default, 
provided plaintiff will also pay the cost of advertising since 
her tender on February 27th, amounting to approximately 
$71, an auctioneer’s fee of approximately $47.00, and a fee 
to them as trustees of $125.00. Plaintiff has refused to ac¬ 
cept such offer because nine of the ten days advertising 
was unnecessary, after her tender, the auctioneer’^ fee was 
unnecessary because the sale should not have bben held, 
and the original demand of the trustees for a fee or com¬ 
mission for themselves prior to sale and the later demand 
are illegal, being in violation of Section 545 of the Code 
of Laws for the District of Columbia, second paragraph, 
which provides for a commission not exceeding one per¬ 
cent of the indebtedness secured in case the debt is paid 
or suspended before sale under deed of trust. 

XII. That upon plaintiff’s refusal to pay such excessive 
and illegal amounts, defendants threatened and still 
threaten to readvertise and sell the property, arid to de¬ 
prive the plaintiff of the title to and possession iof same, 
and have stated that unless payments as mentioned were 
made by May 21st they would proceed to readvertise and re¬ 
sell the property. 

XIII. That bv reason of defendants’ refusal to credit 
plaintiff with payment in full of the amourit in de- 

7 fault, and to accept the tender thereof rhade by 
plaintiff, and their constant threats to sell the prop¬ 
erty and deprive plaintiff of possession thereof, plaintiff 
has been seriously disturbed in her lawful possession of 
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the property, which is her home, and has been greatly 
hampered and seriously damaged in her business of rent¬ 
ing rooms in the house located upon said property. Fur¬ 
thermore, defendants’ attitude and acts have prevented 
plaintiff from completing negotiations with other persons 
for a new loan to take the place of the loan maturing July 
1, 1930, inasmuch as it will be impossible to satisfy the 
present deed of trust until defendants acknowledge pay¬ 
ment of the interest due January 1, 1930, and therefore 
no new deed of trust operating as a first lien can be placed. 
Plaintiff states that the property is otherwise unencum¬ 
bered; that the value thereof, as estimated by defendant 
Ballard and others, is in excess of Sixteen Thousand ($16,- 
000) Dollars, and the assessed value is approximately $12,- 
000 .00; so that the property has ample value to secure 
another loan of $9,000.00 to replace the loan under which 
defendants are trustees, provided defendants are required 
to desist from making unlawful and unjust demands for 
an amount in excess of what is due. 

XIV. That at the time the loan mentioned was obtained 
through defendant Ballard, plaintiff inquired as to the 
identity of said K. A. Rhinebold, named as payee of the 
notes secured bv the deed of trust, but said defendant aave 
her no information. Defendants have since refused in 
writing to comply with plaintiff’s request for the address 
of said Iv. A. Rhinebold, whom plaintiff is unable to find, 
but whom she believes to be a former clerical employee 

of defendant Ballard; and defendants have also re- 
8 fused in writing to comply with plaintiff’s request 

for the names and addresses of the present owners 
of the notes secured by the deed of trust, at whose instance 
they state they are acting to the detriment of plaintiff; 
such request of plaintiff having been made for the purpose 
of appealing to such owner or owners for relief from the 
arbitrary, unjust, illegal, and inequitable acts and demands 
of the defendants. 

XV. That the plaintiff has been informed since said at¬ 
tempted sale, and now believes and avers that the defend¬ 
ants, and at least one of them, are or is directly or indi¬ 
rectly, the owner of the notes secured by the deed of trust; 
that this fact was concealed from plaintiff at the time she 
executed the deed of trust, and that if she had known such 
to be the fact she would not have executed the same but 
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would have insisted on fair, impartial, and disinterested 
trustees; and by reason of such concealment, fjraud, and 
misrepresentation on the part of said defendants as to 
their interest in the loan transaction, they are riot legally 
and/or equitably entitled to act as trustees undejr said in¬ 
strument; but that on the contrary their appointment and 
designation was void because fraudulent, and their acts as 
trustees have been and are null and void for that reason 
and because they have been unjust, partial, unfair, illegal 
and inequitable, with a view to depriving plaintiff of her 
property for the benefit and profit of such trustees. 

XVI. That plaintiff at the time of signing said deed of 
trust was not informed as to its provisions fori payment 
of trustees’ commission of two and one half ppr cent of 

the total debt in event of default even though no sale 
9 were made by such trustees; and plaintiff states that 

such provisions are illegal, unjust, and inequitable, 
constituting a penalty and a forfeiture, and are plot to be 
regarded by a court of equity as constituting a fair or just 
compensation for services performed, but are to| be disre¬ 
garded and cancelled and held null and void and not bind¬ 
ing upon plaintiff; and plaintiff should be required to pay 
only the amount provided by law as previously ijnentioned 
or such amount as may be determined by the court to be 
just and reasonable. 

XVII. That no proper and fair notice was giveij to plain¬ 
tiff by defendants before advertising of the property for 
sale, nor notice given her of the penalty by way of trus¬ 
tees’ commission that would accrue to them in the event 
the property was so advertised; and that therdby plain¬ 
tiff’s interests were jeopardized and injured; apd the al¬ 
lowance to defendants of the commission claimed would 
result, in effect, in the payment of a usurious rate of in¬ 
terest, exceeding the lawful rate, to such defendants as 
owners of the notes secured by the deed of trust. 

XVIII. That plaintiff acknowledges the obligation to re¬ 
pay the principal sum of Nine Thousand Dollars and the 
contract rate of interest thereon, and does not deny or dis¬ 
avow her lawful obligations under such contract, and is 
willing, ready, and anxious to fulfill her legal and| valid ob¬ 
ligation, seeking by this suit only to restrain and prevent 
that which is illegal and inequitable, contrary td law and 
to justice. 
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XIX. That if the defendants continue to refuse to accept 
plaintiff’s payment aforesaid and tender in discharge of 

the amount in default or is due, and if said defend- 

10 ants put into execution their expressed intention to 
sell the property and dispossess plaintiff, she will 

be deprived of her home and means of support, and other¬ 
wise seriously and irreparably as well as immediately dam¬ 
aged, and she will suffer loss or injury for which there is 
no plain, adequate, and complete remedy at law. 

XX. "Wherefore, the premises considered, plaintiff prays: 

1 . That the defendants, and each of them, or their suc¬ 
cessors in trust, be restrained pendente life, and perma¬ 
nently, from selling or offering to sell the property herein¬ 
before described by reason of the alleged default in con¬ 
nection with the interest payment due January 1, 1930, and 
that the court shall determine what sum, if any, may be 
due from plaintiff to the owners of the notes secured by 
the deed of trust as of February 27, 1930, in excess of the 
amount then and subsequently tendered and paid by plain¬ 
tiff ; and that upon the payment of such sum, if any, the 
defendants or the owners of the notes secured shall be re¬ 
quired to deliver to plaintiff a receipt in full for the in¬ 
terest payment due January 1, 1930, and a release from 
any and all claims heretofore made by them in connection 
with the alleged default in such payment. 

2. That the Court appoint impartial, disinterested trus¬ 
tees under said deed of trust in the place and stead of the 
defendants herein, to execute the terms of such trust. 

3. That process issue against the defendants and each 
of them, commanding them to appear herein and answer 
the exigencies of this bill. 

4. That ascertainment be made, in the manner provided 

by law or the practice of this Court, of the damages 

11 in money occasioned to plaintiff by reason of the 
fault and/or illegal and/or inequitable action and 

failure and refusal to act of the defendants or either of 
them, and judgment be entered therefor including the costs 
of this proceeding and other costs, including specifically 
counsel’s fees. 

5. That the defendants and each of them, or their suc¬ 
cessors in trust, be restrained pendente life from selling 
or offering to sell the property hereinbefore described by 
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reason of any alleged failure on tlie part of plaintiff to 
pay the interest or principal indebtedness. 

6 . That a rule to show cause issue out of this Court, di¬ 
rected to the defendants, requiring them to appear herein 
on a dav certain and show cause why the restraining or- 

V * o 

ders prayed herein be not granted. 

7. And for such other and further relief as the nature 
of the case mav require. 

GEORGIA M. SPRUILL, 

Plaintiff. 

0. H. BRINKMAN, j 

Her Attorney. 

i 

District of Columbia, ss: 

I, Georgia M. Spruill, being first duly sworh, depose 
and say that I have read the foregoing bill of corriplaint by 
me subscribed and know the contents thereof;! that the 
matters and things therein stated as of my own knowledge 
are true and those stated upon information and belief I 
believe to be true. 

GEORGIA M. SPRUILL. 

Subscribed and sworn to before me this 18th day of June, 
1930. 

[seal.] AUGUSTA SILVERMiN, 

Notary Public, District of Columbia. 

12 Service of copies of the above and ioregoing 
amended bill of complaint is hereby acknowledged 
on behalf of defendants William T. Ballard and Abram R. 
Serven, this 18 dav of June, 1930. ! 

GEORGE W. OFFUTT, (0. E. F.) 

Counsel for William T. Ballard 
and Abram R. Serven. 


Plaintiff’s Exhibit A. 

Recorded July 5, 1927, at 3:00 P. M. 

No. 450. | 

Trust. 

I 

This indenture made this first day of July A. D. 1927, 
by and between Georgia M. Spruill, of the District of Co- 
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lumbia, party of the first part, and William T. Ballard and 
Abram R. Serven, Trustees, of the same place, parties of 
the second part, 

Whereas the said Georgia M. Spruill is justly indebted 
unto K. A. Rhinebold in the full sum of Nine Thousand 
($9000.00) Dollars for money loaned and for which the said 
Georgia M. Spruill, has executed and delivered her three 
(3) certain promissory notes bearing even date with these 
presents, and numbered one (1) to three (3) both inclusive; 
note numbered one (1) being for the sum of Seven Thou¬ 
sand ($7000.00) Dollars, and notes numbered two (2) and 
three (3) being for the sum of One Thousand ($1000.00) 
Dollars each, all of said notes payable to the order of the 
said K. A. Rhinebold, three years after date, with interest 
at the rate of six and one-half (6Vs%) per cent per annum 
until paid, payable semi-annually; each installment of in¬ 
terest to bear interest after maturity, if not then paid, at 
the rate aforesaid. 

And whereas the party of the first part desires to 
secure the prompt payment of said debt, and the interest 
thereon, as well as any renewals or extensions of 
13 said notes, when and as the same shall become due 
and payable, and of all costs and expenses incurred 
in respect thereto, and of all costs and expenses, including 
reasonable counsel fees incurred or paid by the said parties 
of the second part, or substituted trustee, or by any person 
hereby secured, on account of any litigation at law or in 
equity which may arise in respect to this trust or the prop¬ 
erty hereinafter mentioned, while this trust continues, and 
of all money which may be advanced as herein provided 
for, with interest at the rate of six (6%) per centum per 
annum on all such costs and sums so advanced, from the 
date of such advance. 

Now, Therefore This Indenture Witnesseth, that the 
party of the first part, in consideration of the premises, 
and of one dollar lawful money in hand paid by the parties 
of the second part, the receipt of which, before the sealing 
and delivery of these presents, is hereby acknowledged, 
have granted, and do by these presents grant, unto the 
parties of the second part, in fee simple, the following de¬ 
scribed land and premises, situate in the District of Colum¬ 
bia, and known and designated as and being Lot numbered 
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Twenty-nine (29) in Benjamin R. Mayfield’s subdivision of 
lots in square 279, as per plat recorded in Liber lOjfolio 11, 
of the records of the Office of the Surveyor of the District 
of Columbia, together with all and singular, the improve¬ 
ments, ways, easements, rights, privileges, and appurte¬ 
nances to the same belonging, or in anywise appertaining, 
and all the estate, right, title, interest and claim, both at 
law and in equity, or otherwise however, of the party of the 
first part, of, in, to or out of the said land and premises. 

In and Upon the Trusts, Nevertheless, hereinafter de¬ 
clared; that is to say: In Trust to permit said Georgia M. 
Spruill, her heirs, or assigns, to use and occupy the said 
described land and premises, and the rents, issues 
14 and profits thereof to take, have and apply to and for 
her or their sole use and benefit, until default be 
made in the payment of any one or all of said promissory 
notes herebv secured or of anv installment of interest 
thereon, when and as the same shall become due aind pay¬ 
able, or of any taxes, assessments or insurance as required 
by the covenants herein contained, or of any commission or 
expense herein provided for. 

And upon the payment of all of said notes and the inter¬ 
est thereon, and all moneys advanced or expended as herein 
provided, and all other proper costs, charges, expenses, 
commissions and half commissions, at any time before the 
sale hereinafter provided for, to release and recorivey the 
said described premises unto the said Georgia M. Spruill, 
her heirs, or assigns, at her or their cost. 

And upon this further trust, upon any default ot failure 
being made in the payment of any one or all of said notes 
or of any instalment of principal or interest thereof, when 
and as the same shall become due and payable, or upon any 
default being made in the payment of any taxes or! assess¬ 
ments now due or which may become due or be assessed 
against said land and premises or any part thereofj during 
the continuance of this trust, or upon any default being 
made in the payment, after demand therefor, of any money 
advanced as herein provided for, or of any proper cost, 
charge commission or expense in and about the same, then 
and at any time thereafter, the said parties of the! second 
part or the trustee acting in the execution of this trust, 
shall have the power and it shall be their duty or his duty 
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thereafter to sell, and in ease of any default of any pur¬ 
chaser, to resell the said described land and premises, at 
public auction, upon such terms and conditions, in such 
parcels, at such time and place, and after such pre- 

15 vious public advertisement as the parties of the sec¬ 
ond part or the trustee acting in the execution of this 

trust, shall deem advantageous and proper: and to convey 
the same in fee simple, upon compliance with the terms of 
sale, to, and at the cost of, the purchaser or purchasers 
thereof, who shall not be required to see to the application 
of the purchase money; and from the proceeds of said sale 
or sales: Firstly, to pay all proper costs, charges and ex¬ 
penses, including all fees and costs herein provided for, and 
all moneys advanced for taxes, assessments, and insurance 
with interest thereon as herein provided, and all taxes, gen¬ 
eral and special, due upon said land and premises at the 
time of sale, and such expense, if any, as may be necessary 
to vest a complete title in the purchaser, and to retain as 
compensation a commission of five (5 r / ( ) per centum on the 
amount of the said sale or sales: Secondly, to pay whatever 
may then remain unpaid of said notes, whether the same 
shall be due or not, and the interest thereon to date of 
payment, it being agreed that said note- shall, upon such 
sale being made before the maturity of said notes, be and 
become immediately due and payable at the election of the 
holder thereof; and Lastly, to pay the remainder of said 
proceeds if any there be, to said Georgia M. Spruill, her 
heirs, or assigns, upon the surrender and delivery to the 
purchaser, his, her or their heirs or assigns, of possession 
of the premises so as aforesaid sold and conveyed, less the 
expense, if any, of obtaining possession. 

And the said Georgia M. Spruill, does hereby agree at 
her own cost, during all the time wherein any part of the 
matter hereby secured shall be unpaid or unsettled, to keep 
the said improvements insured against loss by fire — the 
sum of Nine Thousand ($9,000.00) Dollars in the name and 
to the satisfaction of the parties of the second part, or sub¬ 
stituted trustee, in such fire insurance company or com¬ 
panies as the said parties of the second part may 

16 select, who shall apply whatever may be received 
therefrom to the payment of the matter hereby se¬ 
cured, whether due or not, unless the party entitled to re- 
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ceive shall waive the right to have the same so 


lapplied; 


and also to pay all taxes and assessments, both general and 
special, that may become due on, or be assessed ^against, 
said land and premises during the continuance of this 
trust, and that upon any default or neglect to so iiisure, or 
pay taxes and assessments, when and as the same shall be¬ 
come due and payable, said parties of the second part, or 
the trustee acting in the execution of this trust, shall have 
the power and it shall be their or his duty upon request of 
any party secured hereby, to make sale of said land and 
premises as hereinbefore provided, it being understood and 
agreed, however, that am- party hereby secured! in the 
event of such default or neglect to so insure or pay said 
taxes and assessments, may at his option either treat the 
whole of said indebtedness hereby secured as in default or 
may himself pay said taxes and assessments and the pre¬ 
miums for such insurance, in which latter event the sum or 
sums so paid shall be a charge hereby secured and near in¬ 
terest at the rate of six (6%) per centum per annum, from 
the date of such payment. j 

And it is further agreed that if the said property shall 

be advertised for sale, as hereinbefore provided, and not 

sold, the trustees or trustee acting shall be entitled! to one- 

half the commission above provided, to be computed on the 

amount of the debt herebv secured. 

* 

And the said party of the first part covenants tjhat she 
will warrant specially the property hereby conveyed and 
that she will execute such further assurances of said land 
as may be requisite or necessary. 

In testimonv whereof, on the dav and vear first;herein- 
before written, the said party of the first part has 
17 hereunto set her hand and seal. 

Signed, sealed and delivered in presence of— 

GEORGIA M. SPRUILL, [seal.] 


District of Columbia, To wit: 

j 

I, Harry J. Kane, Jr., a Notary Public in and for the 
District of Columbia, do hereby certify that Georgia M. 
Spruill, party to a certain deed bearing date on the list day 
of July A. D. 1927 and hereto annexed, personally appeared 
before me in said District, the said Georgia M. Sptuill be¬ 
ing personally well known to me as the person who executed 
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the said Deed, and acknowledged the same to be her act 
and deed. 

Given under mv hand and seal, this 1st day of July, A. D. 
1927. 

[noxarial seal.] HARRY J. KANE, Jr., 

Notary Public, D. C. 

Motion for Injunctions Pendente Lite. 

Filed June 21, 1930. 

*###*## 

Comes now the plaintiff by her attorney, 0. H. Brinkman, 
and moves the Court to issue injunctions pendente life re¬ 
straining and enjoining the defendants and each of them, 
their agents or appointees, as prayed in paragraphs 1 and 
5 of Sextion XX of plaintiff's amended bill of complaint 
heretofore filed with the Court and copies of which have 
heretofore been served upon said defendants or their 
18 attorney of record. 

0. H. BRINKMAN, 
Attorney for Plaintiff. 


Notice. 

William T. Ballard and Abram R. Serven: 

Please take notice that the above motion will be called 
to the attention of the Court on Fridav, the 27th dav of 

*7 • 

June, A. D. 1930, at 10 o’clock A. M., or as soon thereafter 
as counsel may be heard. 

O. H. BRINKMAN, 
Attorney for Plaintiff. 

Service of copies of the above and foregoing motion and 
notice acknowledged this 21st day of June, 1930, on behalf 
of both defendants named. 

GEORGE W. OFFUTT, 

By E. S. 

Attorney for Defendants. 
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Motion to Dismiss Amended Bill . 

I 

Filed June 25, 1930. j 

* # * * # # j * 

Come now the defendants, William T. Ballard and 
Abram R. Serven, by George W. Offutt, their attorney, and 
move that the Amended Bill of Complaint filed herein by 
the plaintiff be dismissed and the Rule to Show Cause is¬ 
sued thereon be discharged and for reason- therefor say: 

1. That the Amended Bill of Complaint nowhere dis¬ 

closes any violation of any right of the plaintiff or the 
threatened violation of any right which the plaintiff has or 
had. ! 

2. That as appears by the Amended Bill of Complaint it¬ 
self, the defendants were acting in accordance with the 
rights accruing to them under the deed of trust s|et up in 

the plaintiff’s Amended Bill of Complaint, j 
19 3. And for other and further reasons appearing 

on the face of the record. 

GEORGE W. OFFUTT, 
Attorney for Defendants, Williarn T. 

Ballard and Abram R. Serven. 

To 0. H. Brinkman, Esq., ! 

1001 15th Street, N. W., i 

Washington, D. C., 

Attorney for Plaintiff: 


Please take notice that the above motion will be called 

j 

to the attention of the Court on the 27th day of Junje, A. D., 
1930, at 10-00 o’clock A. M., or as soon thereafter as coun¬ 
sel may be heard. 

GEORGE W. OFFUTT, 

j ' 

Attorney for Defendants. 


\ __ 

Service of copv acknowledged this 25 day of June, A. D., 

1930. 

O. H. BRINKMAN, 
Attorney for Plaintiff. 
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Decree. 

Filed July 3, 1930. 

******* 

This cause, coming on to be heard on the 27th day of 
June, A. D., 1930, upon consideration of the plaintiff’s 
amended bill of complaint, the motion for Injunction pen¬ 
dente life of plaintiff, and the defendants’ motion to dis¬ 
miss the amended bill of complaint after hearing, it is by 
the Court this 3d day of July, A. D., 1930, 

Ordered, adjudged and decreed that the motion for In¬ 
junction pendente life be and the same is hereby denied, 
and the amended bill of complaint filed herein by 
20 plaintiff be and the same is hereby dismissed. 

By the Court. 

JESSE C. ADKINS, 

J ustice. 

Seen: 

0. H. BRINKMAN, 

Atty. for Plaintiff. 

From the above the plaintiff notes an appeal in open 
Court. The bond for costs is hereby fixed at $100.00 or in 
lieu thereof $50.00 in cash may be deposited in the Registry 
of the Court. 

JESSE C. ADKINS, 

Justice. 


Memorandum. 

July 14, 1930.—Bond ($100) of plaintiff on appeal ap¬ 
proved and filed. 

Plaintiff's Assignment of Errors. 

Filed July 25, 1930. 

******* 

Comes now the plaintiff, by her attorney, and says that 
the Court erred: 

1 . In dismissing plaintiff’s amended bill of complaint; 

2. In denying plaintiff’s motion for an injunction pen¬ 
dente lite; 
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3. In denying plaintiff’s prayer for a permanent injunc¬ 
tion; 

4. In failing to find from the pleadings that plaintiff 
stated a cause for equitable relief; 

5. In finding that the amended bill of complaint powhere 

disclosed any violation or threatened violation of plain¬ 
tiff’s rights; j 

6 . In finding that defendants acted within their legal and 
equitable rights under the deed of trust set up asjpart of 

the amended bill of complaint; 

21 7. In failing to find, on the pleadings, that plain¬ 

tiff made a legal or equitable tender; 

8 . In failing to find that defendants’ refusal toifurnish 
the name and address of the owner of the note aiid deed 
of trust was a violation of defendants’ duty as tjrustees, 
and a violation of plaintiff’s legal and equitable rights; 

9. In failing to find that the amended bill of copiplaint 
disclosed concealment by defendants constituting fraud on 
their part; 

10. In failing to find that neglect on the part of defend¬ 
ants to notify plaintiff of the penalty for default: consti¬ 
tuted a ground for equitable relief; 

11 . In failing to find that the provision of the deed of 

trust in effect providing a commission of two-and-one-half 
per cent of the amount of the debt to the defendants in 
event of default but without sale of the property l^y them 
constituted a penalty or forfeiture, and ground forjequita- 
ble relief. j 

12. In failing to find that the provision of the deed of 

trust for a two-and-one-half per cent commission i or fee 
was violative of the law and constituted ground fdr equi¬ 
table relief. j 

13. In failing to find that plaintiff’s payment of! Three 
Hundred Dollars at the time of the advertised said cured 

j 

the default and constituted a ground for equitable! relief. 

14. In failing to find that defendants’ concealment of 

their own ownership of the debt secured constituted a 
fraud, and material misrepresentation. j 

15. In failing to find that defendants’ ownership I of the 

note and deed of trust securing the same disqualified them 
from acting as trustees, such ownership having been con¬ 
cealed by them from plaintiff debtor. 
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16. In failing to find that there was lack of sufficient 
and proper notification of the intended sale by defendants. 

17. In failing to find that allowance of the commission 
claimed by defendant owners of the indebtedness, acting 
as trustees, would constitute usury. 

18. In failing to find that there was fraud, misrepresen¬ 
tation, and concealment on the part of the defendants in 
the inception of the transaction with plaintiff which ren¬ 
dered the contract represented by the deed of trust and 

note vpid and/or voidable by plaintiff. 

22 19. In failing to find as a matter of law, equity, 

and justice that defendants were disqualified to act 
as trustees and should be removed as such. 

0. H. BRINKMAN, 
Attorney for Plaintiff. 

Service of a copy of this assignment of errors acknowl¬ 
edged this 25th dav of Julv, 1930. 

GEORGE M T . OFFTJTT, 

By E. S. 

Attorney for Defendants. 

Prcecipe for Preparation of Becord on Appeal. 

Filed July 25, 1930. 

##**### 

The Clerk of the Court will please prepare the transcript 
of the record on appeal to the Court of Appeals of the Dis¬ 
trict of Columbia, in the above-entitled cause, and include 
therein the following: 

1. Notation of filing of bill of complaint; 

2 . Order dismissing bill of complaint and permitting 
plaintiff to file amended bill of complaint; 

3. Amended bill of complaint, including exhibit attached 
to and made a part thereof; 

4. Motion for injunction pendente life; 

5. Defendants’ motion to dismiss amended bill of com¬ 
plaint ; 

6 . Final depree, with exceptions and notation of appeal 
in open court; 

7. Notation of filing of bond on appeal; 
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8 . Assignment of errors; 

9. This praecipe. 


0. H. BRINKMAN, 
Attorney for Plaintiff. 


Service of a copy of this praecipe acknowledged this 25th 
day of July, 1930. i 

GEORGE W. OFFUTT, 

By E. S. 

Attorney for Defendants. 

| 

23 Supreme Court of the District of Columbia. 

United States of America, I 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme! Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 22, both inclusive, to be a true 
and correct transcript of the record, according;to direc¬ 
tions of counsel herein filed, copy of which is made part of 
this transcript, in cause No. 51443 in Equity,! wherein 
Georgia M. Spruill is Plaintiff and William T. Ballard, et 
al., are Defendants, as the same remains upon | the files 
and of record in said court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said court, at the city of Washington, in 
said District, this 15th day of August, 1930. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

i Clerk, 

By CHAS. B. COFLIN, [ 

Assistant Clerk. 

Indorsed on cover: District of Columbia Supreme Court. 
No. 5290. Georgia M. Spruill, appellant, vs. William T. 
Ballard, Abram R. Serven. Court of Appeals, District of 
Columbia. Filed Sept. 6, 1930. Henry W. Hodges, clerk. 
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